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September 2006
Dear Colleague:

The International Association of Chiefs of Police (IACP) is pleased to present the new publication,
Protecting Civil Rights: A Leadership Guide for State, Local, and Tribal Law Enforcement. Funded
by the Office of Community Oriented Policing Services, the guide examines the experiences

of a wide cross section of agencies proactively engaged in protecting civil rights as well as

those that have come under federally mandated monitoring resulting from investigations of
patterns or practices of civil rights violations. The guide references the exemplary policies and
practices of departments promoting civil rights as well as the content of the consent decrees

and memorandums of agreement that individual police agencies have signed with the U.S.
Department of Justice. The guide relies on information obtained from focus groups, as well as key
advisors in the law enforcement community and the IACP standing committees on civil rights and
professional standards. Finally, the guide is informed by the activities and staff of two distinct, yet
complementary, agencies within the U.S. Department of Justice: the Special Litigation Section of
the Civil Rights Division and the Community Relations Service.

By bringing these sources together, the guide provides a comprehensive overview of

the civil rights issues and challenges that today’s law enforcement leaders face. It offers
practical recommendations for addressing these challenges, but more important, it includes
recommendations that encourage leaders to engage in full community partnerships in ways that
both protect and promote civil rights.

In short, this effort expresses the conviction that law enforcement leaders can and must learn as
much as possible from the perspectives and direct experiences of their professional peers. Through
such exchanges, chief executives can gain insights into the best ways to serve their communities
using promising strategies and practices that are respectful, ethical, and effective. We hope that all
law enforcement leaders will recognize the need for visionary leadership in these areas and will
look to this guide as a valuable tool in their ongoing efforts to protect and promote civil rights.

Sincerely,
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EXECUTIVE SUMMARY

PROTECTING CIVIL RIGHTS:
A Leadership Guide for State, Local, and Tribal Law Enforcement

BACKGROUND
Protecting Civil Rights: A Leadership Imperative

All law enforcement leaders recognize the ethical and legal imperatives to which they and
their officers must adhere to ensure that civil rights of all individuals in their communities are
protected. Law enforcement officers, in fact, are the most visible and largest contingent of
the nation’s guardians of civil rights. Every police officer commits to upholding the nation’s
prime guarantor of rights, the U.S. Constitution, when sworn into office. To be effective,

a police department and its individual officers must be seen primarily as protectors of

civil rights, rather than agents of social control whose main purpose is to limit individual
freedoms. The effectiveness of police in their varied missions—from law enforcement to
community service—depends on the trust and confidence of the community. Public trust and
confidence are severely reduced when individuals’ civil rights are compromised. And when
any community perceives that its civil rights are systematically violated by the police, all
sense of trust, cooperation, and partnership between the police and that community will be
undermined.

Understanding these ethical imperatives, law enforcement leaders must be continually
vigilant to ensure that the actions of their officers do not violate civil rights and do not
compromise public support. Officers are granted a tremendous amount of authority and
discretion to enforce the law, that is, to protect individual rights from being infringed upon by
others in the community. At the same time, officers themselves must act within the confines
of the Constitution while executing their tremendous power and wide discretion. They must
never consider themselves above the law while executing their responsibility to enforce

the law. This commitment is what distinguishes police in constitutionally based, democratic
societies like ours from police in nondemocratic countries, where they too often are perceived
as oppressive agents of a government whose main purpose is to restrict, rather than protect,
the rights of civilians.

Across the United States, law enforcement personnel have an overwhelmingly positive
record of accomplishment for respecting and protecting civil rights. Leaders should find it
heartening and a source of pride that the vast majority of the countless interactions that
officers have with civilians result in actions that are conducted lawfully, professionally, and
within constitutional boundaries. The fact that the overwhelming majority of police officers
routinely respect civil rights under the most trying and volatile conditions is remarkable.
Given the risks inherent in police work and the grave consequences that can occur when civil
rights are violated, law enforcement leaders must be unwavering in holding their officers
accountable. Their officers are vested with authority and discretion that can be abused. Unlike




any other profession, the possibility of violating civil rights, or being perceived as violating
civil rights, is inherent in many of the duties officers are required to perform on a day-to-day
basis. Unfortunately, the notoriety and harm that arise from even isolated instances of civil
rights violations can easily overshadow the vast majority of police-civilian encounters that are
performed respectfully and professionally.

Law enforcement leaders bear the tremendous responsibility to ensure that individual officers
and units within their agencies uphold the law and its most basic guarantees. Realistically,
law enforcement leaders recognize that on rare occasions officers will violate a civilian’s civil
rights, wittingly or unwittingly. On even rarer occasions, groups of officers or small factions
within an agency may act without regard for civil rights, perhaps even asserting that effective
law enforcement can come only at the expense of civil rights. Leaders must be resolute in
their responses to isolated incidents of civil rights violations to minimize damage and set a
clear example. In the case of officers who systematically violate civil rights, their behavior
must not be tolerated and action must be decisive and uncompromising. Effective leaders,
supported by the managers who serve them, must strive to identify and intervene when
officers exhibit potentially problematic behavior before it escalates to the point of violating
civil rights.

Against this backdrop, the seriousness of law enforcement leaders’ responsibility to
communicate a consistent and far-reaching commitment to civil rights protections cannot be
overstated. Although laws, departmental policy directives, and standard operating procedures
are critically important, law enforcement executives’ leadership and communication skills are
the most critical elements for ensuring that officers regularly exercise sound judgment and
engage in professional and ethical policing.

Law enforcement leaders can and must demonstrate a fundamental and complete allegiance
to civil rights protections in a coordinated manner using multiple approaches. They must
clearly convey a simultaneous commitment to effective law enforcement and civil rights
protection; they must codify this commitment in their agency’s mission statements; they
must ensure that their department’s polices are clear, sound, and consistent with civil rights
guarantees; they must train and supervise officers in manners that are consistent with this
commitment; and they must respond to alleged civil rights violations with vigilance and with
fair and decisive action. As law enforcement leaders succeed in these regards and make these
efforts transparent to the public, they validate the core premise that civil rights protection

is not only an ethical and legal imperative but a practical imperative as well. Protecting

civil rights is good for police, good for the community, and essential for maintaining the
partnerships that must exist between the two.

Federal Investigations: A Response to “Patterns or Practices” of Civil Rights Violations

Despite the ethical, legal, and practical imperatives to protect civil rights, law enforcement
officers occasionally abrogate their oaths. When these unwitting or intentional violations
of citizens’ civil rights go unaddressed, they can escalate into more widespread patterns
or practices of civil rights violations that can undermine the credibility of an entire law




enforcement agency and erode public trust and confidence. Moving beyond isolated
instances, pattern or practice violations of civil rights comprise an urgent call to law
enforcement executives and the municipal, county, or state governments under which they
serve to reassume the ultimate responsibility for ensuring that officers uphold their oaths of
office and adherence to constitutional guarantees.

During the last decade, the federal government has responded to such situations in the rare,
but urgent circumstances where allegations of pattern or practice civil rights violations have
arisen. The passage of the Violent Crime Control and Law Enforcement Act of 1994 (Public
Law No: 103-322) enabled the federal government to take action to remedy any pattern or
practice of conduct by state and local law enforcement agencies “that deprives persons

of rights, privileges, or immunities secured or protected by the Constitution or laws of the
United States.” In response to this enabling legislation, the Special Litigation Section of

the Civil Rights Division of the U.S. Department of Justice assumed the responsibility for
investigating alleged pattern or practice civil rights violations and for establishing remedies to
such violations.

During the last decade, the Special Litigation Section has investigated an array of alleged
pattern or practice civil rights violations including the following:

e Unlawful or excessive use of force

¢ Inadequate training on use-of-force techniques

e Racial profiling

¢ |llegal stops and searches

¢ |ntimidation by police

e Harassment of civilians in retaliation for reported misconduct
e Inadequate supervision

e Failure to investigate alleged officer misconduct.

Investigations by the Special Litigation Section resulting in a determination of actionable civil
rights violations generally have been resolved through negotiated agreements in the form

of memorandums of agreement (MOA) or consent decrees. Through such agreements, the
federal government and law enforcement agencies agree to a course of action to correct the
patterns of civil rights violations and to remedy the conditions that allowed the violations to
occur. Since 1994, 14 agencies have been or currently are under federal monitoring as a result
of civil rights violation investigations. While these 14 agencies represent an infinitesimal
fraction of the country’s nearly 18,000 state, county, local, tribal, and special jurisdictional law
enforcement agencies, the impact of these federal investigations and agreements has been
and continues to be profound and far-reaching.




ASSERTING A LEADERSHIP ROLE

The very existence of these investigations reminds us of the critical messages and
management strategies that law enforcement leaders must assert—or reassert—in their
efforts to protect and promote civil rights. Accordingly, the International Association of
Chiefs of Police’s (IACP) release of Protecting Civil Rights: A Leadership Guide for State, Local,
and Tribal Law Enforcement is meant to serve as a compass for law enforcement leaders
committed to affirmatively addressing civil rights issues. The guide originated in a series of
discussions among representatives from U.S. Department of Justice—specifically the Office
of Community Oriented Policing Services and the Special Litigation Section of the Civil Rights
Division—and the IACP. It realizes their shared conviction that the accumulated knowledge

of law enforcement leaders who have undergone a federal civil rights investigation and
resultant monitoring, coupled with that of law enforcement leaders who have proactively
demonstrated exemplary records of protecting and promoting civil rights, can and should
benefit all other law enforcement leaders. To make this accumulated knowledge available to
law enforcement leaders, the IACP took several discrete steps.

First, the IACP engaged in a comprehensive review of federal pattern and practice
investigatory processes. This review revealed that these processes are constantly evolving.
For instance, the Special Litigation Section has increasingly relied on expert consultants with
direct law enforcement experience for providing technical assistance to departments under
investigation. The investigations themselves have become increasingly transparent to the
departments. The IACP’s review also revealed that these processes are highly individualized.
They are shaped by the nature of the allegations, by the findings specific to each jurisdiction,
and by the tone and comprehensiveness of an agency’s response. While these investigations
often are viewed as adversarial, new leaders with reform agendas and who were intent

on resolving inherited civil rights problems, often made the best of these situations. These
leaders were committed to responding positively to the direction and assistance that federal
intervention could offer and worked with the Special Litigation Section and its consultants

to establish cooperative investigatory processes. In fact, several chief executives were
instrumental in requesting that the investigations take place. Leadership responses such as
these have enabled the Special Litigation Section to work effectively with these agencies and
to build on the agencies’ preexisting successes.

Second, the IACP engaged in a comprehensive review of the MOAs and consent decrees
resulting from these federal investigations. These agreements are of broad value because
they condense the insights of formal and extensive inquiries about civil rights violations

into clear and practical mandates for new courses of action. These agreements articulate
specific remedies for patterns of civil rights violations including the excessive use of force,
racial profiling, and other forms of police misconduct. They also address accountability or
management practices, such as early intervention systems and critical incident reviews, that
can help address and prevent civil rights violations as well as limit department liability. These
agreements provide valuable insight for chief executives who are determined that effective
law enforcement and the protection of civil rights will be missions that are complementary to
their agencies.




Third, the IACP explored other agencies’ internal solutions to protecting and promoting
civil rights. During the same decade that 14 agencies underwent federal investigation and
resultant monitoring for pattern or practice civil rights violations, other agencies addressed
challenging civil rights concerns on their own initiatives. In developing the guide, the IACP
recognized that these agencies would be an equally important, if not more important,
source of insight. Law enforcement leaders in these agencies worked to protect community
members’ civil rights by proactively enacting sound policies, comprehensive training, far-
reaching and close methods of supervision, and more effective systems of accountability.

Finally, the IACP gathered all of this information into this concise, yet comprehensive guide.
In its first chapter, Protecting Civil Rights: A Leadership Guide for State, Local, and Tribal

Law Enforcement Leaders familiarizes law enforcement leaders with federal pattern or
practice investigatory processes as well as general resources and strategies available to all
departments committed to protecting and promoting civil rights. In the remaining chapters,
the guide offers in-depth discussions of the policies, procedures, and practices that are critical
to civil rights protection.

For the benefit of law enforcement leaders, the guide crystallizes these in-depth discussions
into concise recommendations. In summary, Protecting Civil Rights is designed to enable law
enforcement leaders to learn from their peers who have engaged in deliberate strategies,
both with and without federal intervention, to protect civil rights.

SELECTED RECOMMENDATIONS

Protecting Civil Rights recognizes that the motivation to safeguard civil rights must emerge
out of law enforcement executives’ visionary leadership, but then must be continually
reinforced by internal, and in some instances external, accountability mechanisms.
Accordingly, the guide offers recommendations in six substantive areas including early
intervention, the civilian complaint process, use of force, racial profiling, personnel
management, and data management. The following is a sampling of key recommendations.

Early Intervention Strategies

e All agencies, regardless of size, should strive to incorporate the core concepts of early
intervention into their personnel management practices. Early intervention strategies,
when properly designed and implemented, allow supervisors to address concerns about
officers’ behavioral patterns before they escalate to a point where discipline would be
needed. Many large agencies have now developed sophisticated early intervention
systems that rely on computerized data-driven approaches that automatically alert
supervisors to potential problems. Any size department, large, medium, or small,
however, can use early intervention strategies in its day-to-day supervisory practices
without needing to rely on sophisticated technology solutions.




e Agencies seeking to develop early intervention should look to their peers for ideas, but
must recognize that they will have to tailor their own system to their department’s
needs. Every department’s supervisory and information management practices are
unique. Because these practices are at the core of early intervention strategies, there is no
one-size-fits-all strategy. Nonetheless, agencies should look to their peers for practical and
technological advice on how to plan for and build these systems and then carefully tailor
the best features of these external systems to meet their own department’s structure, data,
and needs.

e Agencies should strive to include as many stakeholders as possible in the planning of
early intervention systems. Many individuals, groups, and associations have a stake in
early intervention strategies. When designing these strategies, agencies should seek input
from a wide cross section of internal representatives including rank-and-file officers,
supervisors, personnel managers, and data management/information technology staff.
Many departments have also found it useful to seek external input by involving the police
union and the community in the planning process.

e Agencies should ensure that supervisors have the appropriate experiences, skills, and
training to perform their early intervention responsibilities. An early intervention data
management system is not a panacea for resolving personnel problems and officer
misconduct issues. The system will only work as well as those who use it. First-line
supervisors must be trained specifically in the use of the system and in making sound
early intervention judgments for the system to be an optimal management tool that will
result in genuine and effective assistance being provided to officers. The success of early
intervention strategies relies principally on first-line supervisors who are trained on,
skilled in, and motivated to use these systems.

¢ Agencies must ensure that the early intervention system remains distinct from the
disciplinary system. Properly designed early intervention systems are preemptive and can
reduce reliance on reactive disciplinary measures. Law enforcement leaders must make
certain that these systems operate independently to avoid the perception among officers
that early intervention is simply another form of discipline.

e Agencies should develop a discrete policy directive addressing the purpose and functional
elements of the department’s early intervention system. Once an early intervention
system is developed, the department should also develop a clear and precise policy that
addresses the system’s purposes and outlines the processes of notification, review, and
intervention when potentially problematic behavior is identified.




The Civilian and Internal Complaint Process

¢ Every department should have a clear policy and well-defined practices for handling
civilian and internally generated complaints against officers or against the department as
a whole. Clear policies and well-defined practices are critical for the effective functioning
of an agency’s complaint process. These policies and practices for handling civilian and
internal complaints may be treated as a stand-alone section of the department’s policy
manual or may be embedded within other appropriate policy sections (i.e., Internal
Affairs Unit Policy). Civilian complaint data must be systematically analyzed and used
for personnel management purposes, to refine policy and training, and as a general
barometer of citizen satisfaction.

e Departments should establish an accessible complaint-filing process that allows for the
receipt of complaints about officer misconduct from a wide range of sources. To respond
effectively to concerns raised by the community and by personnel within the department,
agencies must ensure that the process of filing complaints is open, accessible, and free of
unnecessary inconveniences that would inhibit individuals from filing complaints. Because
requiring civilians to file complaints in police facilities can be inconvenient or intimidating,
many departments are making civilian complaint forms available at other public places,
e.g., at libraries or community centers, and more agencies are allowing civilians to file
complaints on agency web sites.

e Departments should establish complaint investigation processes that are comprehensive
and fair. Departments will receive complaints ranging from the relatively minor grievances
of community members who felt that they were treated rudely to serious allegations
against officers for actions that would constitute criminal behavior if proven true. A
department must set up an investigatory process that takes all complaints seriously and
that fairly and effectively deals with this broad range of diverse complaints.

e Departments should specifically select and train personnel responsible for investigating
complaints. While departments may rely on the chain of command or use specific
units (e.g., Internal Affairs) to investigate complaints of police misconduct, they should
recognize that such investigations are unique and apart from other agency investigative
functions and that they may require different aptitudes and skill sets. Departments should
select and train their personnel carefully to ensure that the complaint investigation
process is taken seriously and that all investigations are comprehensive, fair, and
adequately documented.

e Departments must protect officers against fraudulent complaints. Occasionally, civilians
lodge complaints out of frustration, retribution, or to purposely undermine legitimate
law enforcement actions. Departments must ensure that complaint investigators identify
and appropriately dismiss fraudulent complaints through thorough investigation. In
such instances, cases should be documented as unfounded and officers should be fully
exonerated. Departments should never use fraudulent complaints to assess the officer for
early intervention or disciplinary processes.




Managing Use of Force

¢ All departments should have a clear use-of-force policy that specifically addresses both
deadly and nondeadly use of force and is consistent with all legal and professional
standards. Regardless of size or function, all departments should have a use of force
policy with directives on deadly and nondeadly force. These policies must be clear and
easy to interpret. The policies should not be less restrictive than applicable state laws or
professional standards.

e A department’s use-of-force policy must address all available use-of-force options, clearly
place these options on a use-of-force continuum, and associate these options with
corresponding levels of subject resistance. A department’s use-of-force options—weapons
and techniques—will evolve over time. Departments must continually review and update
their use-of-force policies to keep pace with these changes.

e A department’s polices and training should specifically address alternatives to use of force
and encourage their use in appropriate circumstances. While policies and training typically
and appropriately address the use of force, they should also directly address alternatives
to the use of force. Policies should encourage officers to consider alternative techniques
such as verbal judo and containment whenever possible, yet never at the expense of
compromising the safety of officers and the general public.

e Every department should have a clear policy and set of standards for determining what
level of force requires formal written documentation by involved officers. Every use-of-
force policy must stipulate the level of force at which a formal written use-of-force report
is required. While this threshold may vary depending on individual department’s use-of-
force options, their practices, and their precedents, the consensus recommendation of the
advisors to this project is that any instance of force above “soft-hand control” should be
considered a reportable use of force.

e Every department should have a clear policy and set of standards for determining
what level of force requires formal review by the chain of command or a specialized
review unit (e.g., critical incident review team). Similarly, while every use-of-force policy
should stipulate at what level of force deployments are to be reviewed, the consensus
recommendation of the advisors to this project is that any instance of force above soft-
hands control should be considered a reviewable use of force. Systematically reviewing
all use-of-force reports above a designated threshold, not just those reports that raise
general suspicion, is a critical accountability tool, both for maintaining civil rights and
for limiting department liability. Larger departments often develop graduated review
protocols that are relevant to the level of force used and potential liability involved. This
is based on the premise that deployments of deadly force, for instance, should be more
thoroughly reviewed than deployments of nondeadly force.




Addressing Racial Profiling

¢ All departments should have a clear and unequivocal departmental policy prohibiting
racial profiling and promoting bias-free policing. Such a policy directive should include a
clear and unambiguous departmental definition of racial profiling and related terminology.
It must also clearly convey that behavior and evidentiary standards—not race or
ethnicity—shall guide police stop-and-search decisions. The policy should be sufficiently
restrictive so that it prohibits the use of race-motivated pretext stops (stopping a car for
a minor traffic violation when the real motive for the stop is the race or ethnicity of the
driver). The policy should articulate the limited circumstances in which race or ethnicity
can be used in a decision to take police action. Race and ethnicity can be used as a
specific descriptor about a suspect or suspects in a crime. In other words, race or ethnicity
should be used in the same manner as other physical descriptors—such as hair color,
weight, or gender—might be used in identifying specific suspects. Similar limitations
are expressed in the U.S. Department of Justice’s “Guidance Regarding the Use of
Race by Federal Law Enforcement Agencies” (June 2003) as they apply to investigative
circumstances.

In conducting activities in connection with a specific investigation, Federal law enforcement
officers may consider race and ethnicity only to the extent that there is trustworthy
information, relevant to the locality or time frame, that links persons of a particular race or
ethnicity to an identified criminal incident, scheme, or organization.

¢ Departments must embed the ideals of bias-free policing in their mission statements,
training, accountability mechanisms, and community outreach. While a clear policy
against racial profiling is the foundation for bias-free policing, law enforcement leaders
must reinforce this policy throughout their departmental practices. Clearly demonstrating
intolerance for racial profiling at every turn is critical for limiting acts of racial profiling by
individual officers, curbing the community’s perceptions of racial profiling, and sustaining
trust throughout all segments of a diverse community.

e All departments must consider carefully whether or not to collect racial profiling data,
while every department that collects racial profiling data must abide by applicable
state laws and mandates. To assess the presence or prevalence of racial profiling, many
departments are collecting data on traffic stops voluntarily or as a result of state mandates
or legal rulings. Departments’ efforts to collect, analyze, interpret, and respond to racial
profiling data are highly complicated and tend to be expensive and resource intensive.
Every law enforcement leader must educate himself or herself about these processes
and should complete some level of cost-benefit analysis to determine whether racial
profiling data collection are advisable for his or her department. Leaders should also
weigh the benefits of proactively collecting such data against the potential costs of having
to collect such data reactively and according to methods or rules imposed by outside
interests. Above all, it should be recognized that departments that signal their willingness
to address racial profiling in a forthright and deliberate manner are in a better position to
maintain and enhance their communities’ level of trust in the department.




Personnel Management

With the current shortage of recruit candidates that many law enforcement agencies are
facing, agency executives are struggling to maintain their authorized staffing levels and
have expressed that it is increasingly difficult to compete for the ideal candidates who show
a high aptitude for service-oriented policing and an unfaltering respect for civil rights. As

a result, executives and personnel management staff must be more proactive and more
creative in their pursuit of candidates. The guide addresses these challenges with several
recommendations, including the following:

e Agencies must recruit, hire, and promote personnel in a manner that best ensures that
officers throughout the ranks reflect the communities that they serve. Many agencies
have worked diligently to recruit and retain personnel from groups who have historically
been underrepresented in law enforcement. While improvements have been made in
the recruitment of ethnic and racial minorities and women in many departments, police
executives must continue to work closely with their local governments and communities
to devise specific strategies to diversify their police agencies. Improved community trust
and confidence in the agency and better insights into the community from within the
agency are among the benefits of such strategies.

e Agencies should start the recruitment process early. Many agencies have found that they
can bring in quality applicants by fostering familiarity with the agency and identifying
young candidates with a predisposition to a career in law enforcement. Many agencies
find some of their most promising candidates, for instance, among members of police
explorer troops and participants in Police Athletic Leagues. Departments not currently
doing so should consider sponsoring such activities for the specific recruitment benefits,
as well as the overall benefit gained through enhanced community outreach and building
trust with the youthful members of the community.

e Agencies should consider changing maximum age restrictions. While agencies must look
to our youth for future recruits, many are recognizing the strengths that experienced
adults can bring to law enforcement. Numerous agencies, motivated in part by a
commitment to community policing and in part by a move away from action-oriented
recruitment, have increased their maximum age restrictions or done away with them
altogether. Changing the maximum age restriction welcomes persons with more maturity
and life experience who may be better prepared to deal effectively with the stress inherent
in policing, be less likely to engage in impulsive actions, and who can serve as mentors to
younger recruits.

Data Management

Effective law enforcement leaders collect and analyze volumes of data to enhance their
management practices. The policing profession has made tremendous progress in
information technology and information-driven management during the last decade.
Relying increasingly on CompStat models and problem-oriented policing approaches, law




enforcement leaders have made real progress in measuring crime and disorder and in
tracking traditional policing actions such as citations issued, arrests made, and clearance
ratios. Increasingly, agencies’ data-management practices are becoming more innovative and
are more often addressing community engagement and civil rights protection as outcome
measures. As many agencies are now enhancing their reliance on data collection and analysis
in these areas, the guide offers the following recommendations:

e Agencies should publicly share data that reflect community policing efforts and key civil
rights issues. Many agencies have become more open and transparent in their efforts to
share data with the public. It is now more common, for instance, for agencies to provide
summary data about their use-of-force deployments or about their receiving, processing,
and disposing of citizen-generated complaints. While agencies must maintain the privacy
and confidentiality of individual officers and civilians involved in the process, sharing
such data in aggregated form or in sanitized case synopses builds community trust and
can help initiate and inform joint problem-solving strategies. Agencies are increasingly
tabulating and publishing data about positive civilian-police interactions, including
participation in community policing meetings or citizen police academies. These data are
often shared with the public through agency web sites or annual reports and can used
to target outreach to particular communities that may not yet be sufficiently engaged in
partnership with the police.

e Agencies must recognize that sharing data with the public carries certain risks and
involves certain responsibilities. Agencies sharing data publicly must make certain to put
all data in context and discuss the limitations inherent in the collection of administrative
data. Data, taken out of context, can be misleading. Law enforcement agencies must be
very deliberate in their data-sharing strategies. An increase or decrease in the number of
citizen complaints filed, for instance, may reflect positive or negative changes in officers’
behavior. These statistical trends, however, may also reflect changes in department
policies or in practices governing the complaint process. When agencies take steps to
make the complaint process more open and accessible, e.g., through allowing complaints
to be filed on the web, they should expect the number of complaints filed to increase.
Management should be prepared to explain the reasons for these policy-driven increases
and turn them into opportunities for improving public relations, community outreach, and
agency assessment.

A Continuing Effort

To some observers, the era of civil rights ended in the 1960s. To others, the equation for
balancing civil rights against public safety and security concerns changed abruptly following
the terrorist attacks of September 11, 2001. Clearly, today’s law enforcement executives are
confronted with challenges that they have never before faced and perhaps never imagined.
Technology, tactics, laws, and political policies will continually evolve and have an impact
on civil rights. While an understanding of historical and contextual factors is important, what
remains constant is the fact that law enforcement leaders must keep abreast of promising
practices in the areas where policing and civil rights intersect, all while remaining loyal to




the constitutional rights guaranteed to the public they are sworn to serve. This guide was
designed with these objectives in mind, but also with the recognition that the issue of civil
rights in law enforcement is not static.

The IACP is committed to remaining at the forefront of civil rights issues, including efforts to
help devise better ways to measure police success. Success must be broadly assessed and
recognized as more than just crime reduction. Success must also be recognized as service
to the public, adherence to the democratic principles of openness and transparency, and
faithfulness to the direct role that law enforcement plays in protecting and promoting civil
rights. Law enforcement’s use of evolving technology—including the use of conducted energy
devices (CED, commonly referenced under the brand name Taser™ ) and the use of hot-spot
mapping to identify areas for concentrated enforcement—are giving rise to new civil rights
issues that the IACP is intent on tracking. Changes in funding priorities, shifting paradigms
about policing, and new challenges will continue to evolve. Accordingly, the IACP recognizes
that Protecting Civil Rights is a living document, one that will require periodic updates.
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PROTECTING CIVIL RIGHTS: A LEADERSHIP GUIDE
FOR STATE, LOCAL, AND TRIBAL LAW ENFORCEMENT

We must scrupulously guard the civil rights and civil liberties of all citizens, whatever their
background. We must remember that any oppression, any injustice, any hatred is a wedge
designed to attack our civilization."

President Franklin Delano Roosevelt

Introduction

Civil rights are the rights and freedoms that every person possesses. In the United States, these
rights are embodied in the United States Constitution, in numerous amendments, and by acts
of Congress. Although these rights are based on the federal constitution, the 14th Amendment
makes them applicable to the states. Civil rights are often categorized into rights of due process,
equal protection under the law, and freedom from discrimination. Perhaps the most famous

and influential civil rights act, the Civil Rights Act of 1964, extended civil rights protection by
making discrimination because of race, color, national origin, or religion unlawful in federally
funded entities and other enterprises such as employment, education, housing and public
accommodations. Under this act, any state or local government or public interest that receives
federal funding is required to abide by this law. While civil rights and minority rights have a clear
and important historical association, civil rights in the broadest perspective are basic human
rights to which all in our society are entitled.

Law enforcement agencies have the ethical and legal imperative to abide by and uphold civil
rights. Indeed, when sworn to duty, police officers commit to uphold the foundation of our
civil rights—the United States Constitution. This commitment is embodied, for instance, in the
model oath of honor adopted by resolution at the 107th Annual Conference of the International
Association of Chiefs of Police (IACP) in 2000:

On my honor, I will never betray my badge, my integrity, my character, or the public trust.
I will always have the courage to hold myself and others accountable for our actions. I will
always uphold the Constitution, my community, and the agency 1 serve.”

Ideally, all law enforcement officers and agencies uphold their commitment to protect and
promote civil rights while enforcing the law.They do this not only because it is an ethical and
legal imperative, but because it is a practical imperative as well. From a community outreach
perspective, many law enforcement leaders assert that officers who steadfastly protect and
promote civil rights succeed where others do not. A fundamental commitment to protecting
civil rights is good policy: it is good for the police, good for the community, and good for
maintaining the partnerships that exist between the two.

The core principle of this guide is that effective law enforcement and the protection of civil
rights are complementary pillars for policing in a democratic society. Law enforcement
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leaders who understand this principle will not fall into the trap of believing that effective law
enforcement has to come at the expense of civil rights protection.

Despite the ethical, legal, and practical imperatives to protect civil rights, officers occasionally
abrogate their oaths. When this occurs—when officers unwittingly or intentionally violate
citizens’ civil rights—law enforcement leaders must take action. Law enforcement leaders
must assume the final responsibility for ensuring that officers uphold their oath of office. This
responsibility requires clear commitment and constant vigilance. Law enforcement leaders
must address every isolated civil rights violation, or these acts may escalate into widespread
patterns or practices that will undermine the credibility of the agency and erode public trust
and confidence.

This is a challenging responsibility. In fact, during the last decade, 14 law enforcement
agencies have been investigated and have subsequently come under federally imposed
monitoring for alleged “patterns or practices” of civil rights violations. While these 14
agencies represent but an infinitesimal fraction of the country’s nearly 18,000 state, county,
local, and tribal law enforcement agencies, the impact of the investigations has been
profound and far-reaching. Protecting Civil Rights: A Leadership Guide for State, Local, and
Tribal Law Enforcement is, in part, about how lessons learned by agencies under this federal
oversight process can be used to enhance the learning of other law enforcement agencies.

There is much to learn. The experiences of the agencies that have been investigated and

of those that, as a result, now operate under federal consent decrees or memorandums of
agreement (MOA) are compelling. Although facing the scrutiny of a federal investigation and
possibly a protracted period of monitoring can be daunting, many law enforcement leaders
have responded constructively to the realities of federal oversight. These chief executives
have revitalized their organizations’ commitments to civil rights. Other law enforcement
leaders have even recognized the process as a catalyst to bring about positive and necessary
change. Indeed, several pattern or practice investigation requests were initiated by police
chiefs.

Other agencies are learning lessons about civil rights protection as well. During the same
decade that these 14 agencies have been under federal investigation or have been monitored
for patterns or practices of civil rights violations, other departments have been addressing
challenging civil rights issues on their own. In many of the latter agencies, executives have
worked to protect citizens’ civil rights by proactively enacting sound policies, comprehensive
training, improved methods of supervision, and more effective systems of accountability.
Through these means, law enforcement leaders have identified and responded to challenges
such as the excessive use of force, racial profiling, and other forms of police misconduct. In
part, Protecting Civil Rights is also intended to communicate those lessons learned by law
enforcement agencies and communities that have benefited from such proactive leadership.

In summary, Protecting Civil Rights offers lessons learned from law enforcement leaders

and agencies who have taken reactive and/or proactive steps to protect and promote civil
rights throughout their communities. This guide recognizes that the motivation to take these
steps emerges out of visionary leadership, but must be continually reinforced by internal and
external accountability mechanisms.
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The Origins of the Leadership Guide

Protecting Civil Rights originated in a series of discussions among representatives from the
U.S. Department of Justice Civil Rights Division-Special Litigation Section (SPL), the Office

of Community Oriented Policing Services (COPS), and the IACP.These discussions revealed

a shared vision—that the accumulated knowledge resulting from pattern and practice
investigations and agreements could provide valuable lessons for law enforcement executives
who want to take proactive measures to assure that effective law enforcement, public

safety, and the protection of civil rights are complementary missions within their agencies.
Accordingly, the guide’s recommendations are largely the result of analysis of the provisions
imbedded in the consent decrees and MOAs themselves. These mandates reflect the insights
of intensive and long-term investigations into civil rights violations. Project staff relied heavily
on these agreements to help ensure that this guide is comprehensive and responsive to the
full range of areas in which civil rights violations can occur.

Simultaneously, however, project advisors and staff recognized that the efforts of agencies
proactively and effectively engaged in the protection and promotion of civil rights would be
an equally important source of insight. In searching out insights among agencies that were
not forced to reform as a result of federal intervention, staff and advisors quickly learned that
the distinction between “proactive” and “reactive” reform was an oversimplification. Some
agencies that initially reacted to federal investigations undertook reforms that went beyond
the demands of their federal requirements. Accordingly, Protecting Civil Rights draws on
lessons learned by agencies across the spectrum, including agencies that have dealt with civil
rights protection either proactively, reactively, or both.

The advisors and staff of Protecting Civil Rights encountered dedicated advocates of civil
rights protections among the leaders in many agencies, including those under federal civil
rights agreements. In some agencies operating under consent decrees and MOAs, new,
reform-minded leaders were intent on resolving the problems that they had inherited and
that had given rise to the investigations. In other agencies, existing executives responded
positively to the direction and assistance that federal intervention made available. The efforts
of all agency leaders to protect and promote civil rights are sources of insight.

Accordingly, this introduction to Protecting Civil Rights will familiarize the reader with the
processes by which agencies protect and promote civil rights. First, it will acquaint the reader
with the process by which agencies with alleged pattern or practice civil rights violations are
investigated and monitored. Then, it will review the general resources and strategies available
to and used by all departments committed to protecting and promoting civil rights. Such
information should enable readers to make practical use of subsequent substantive chapters
on community policing, early intervention, the complaint process, use of force, racial profiling,
and personnel and data management issues. This introduction will conclude with an overview
of these individual chapters.
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Federal Investigation and Oversight of Pattern or Practice Violations

The following section offers an overview of the federal role in investigation and oversight of
pattern or practice civil rights violations. This specialized area of federal intervention focuses
on the conduct of law enforcement agencies and is distinct from processes that address civil
rights actions against individuals in law enforcement. Federal investigations and oversight in
response to allegations of agencies’ patterns or practices of violating civil rights are relatively
recent phenomena that have evolved rapidly over the last decade.

Origins

Federal intervention on behalf of law enforcement agencies allegedly exhibiting a pattern or
practice of civil rights violations began in 1994.The enabling language came from the Violent
Crime Control and Law Enforcement Act of 1994, a multifaceted and far-ranging crime bill
perhaps best known for its authorization of federal funding to put 100,000 new police officers
on the street. Although other facets of the act—including a federal version of the “three-
strikes-rule,” an expansion of the list of federal crimes eligible for the death penalty, and

an increase in funding for services and enhancement of prosecution in the area of violence
against women—were relatively well known, Section 14141, one of the lesser known facets
of the 1994 act, expanded the role of the United States Attorney General to affect remediation
of systematic misconduct by state or local law enforcement agencies, so-called patterns or
practices. The relevant sections of the act follow:

United State Code
Title 42 - The Public Health And Welfare
Chapter 136 - Violent Crime Control And Law Enforcement
Subchapter Ix - State And Local Law Enforcement
Part B - Police Pattern or Practice

(a) Unlawful conduct
It shall be unlawful for any governmental authority, or any agent thereof, or any person
acting on behalf of a governmental authority, to engage in a pattern or practice of
conduct by law enforcement officers or by officials or employees of any governmental
agency with responsibility f