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I.
Purpose

The purpose of this policy is to establish and prescribe guidelines for the lawful use of force and to establish standard operating procedures for regulation and review of police response to aggression/resistance incidents. This policy also establishes standard operating procedures for investigating use of force incidents.

II.
Definitions
Authorized Weapon: A weapon with which the officer has received agency training and has qualified through a proficiency examination on proper and safe usage. In addition, the weapon must be registered with the department, and comply with agency specifications.

Physical Force: The unwanted touching directed toward another. This may involve the direct laying on of hands or the putting of an object into motion that touches the individual. Police response to aggression/resistance is not necessarily wrong, and under certain conditions personnel have the duty and obligation to use it. Force may be of a deadly or less than lethal nature.

Less than Lethal Force: A quantity of force which is neither likely nor intended to cause great bodily harm.

Deadly Force: That degree of force that is likely to cause death or great bodily injury.

Forcible Felony: Any felony which involves the use or threat of physical force or violence against any person.

Serious Physical Injury: A bodily injury which is likely to cause death, causes serious, permanent disfigurement; or results in long term loss or impairment of the functioning of any bodily member or organ.
Objective Reasonableness:  The standard as set forth by Graham v Connor (109 S.Ct. 1872) wherein the test for reasonableness when using force against an individual is based on the evaluation of what an objectively reasonable officer might have done in the same circumstances in light of the facts confronting the officer at the time of the incident.
Objectively Reasonable Force: The nature and degree of force utilized by an officer given the totality of the facts and circumstances known at the time, to gain control of a subject once the officer has evaluated 1) the severity of the crime, 2) the immediate threat the suspect poses to the officer and/or to the public and 3) whether the suspect is actively resisting arrest or attempting to evade arrest.

II.
Rules and regulations
A.
General
This agency recognizes and respects the value and integrity of each human life. Investing law enforcement officers with lawful authority to use force to protect the public welfare requires a careful balancing of interests. Officers shall only use the amount of force necessary to overcome resistance while conducting their authorized legal duties.  Many decisions and actions of law enforcement officers have serious consequences, but none are so irrevocable as the decision to use force, particularly deadly force. Law enforcement officers are armed and trained to achieve control of various situations. Other means of force should be exhausted or deemed impractical before resorting to the use of deadly force. (See OCGA 17-4-20(b) Use of Deadly Force.)  Control is achieved through the officer’s presence, verbal commands, control and restraint, use of temporary incapacitation, or in situations where any person’s life is endangered, by the use or threat of deadly force.  

Officers shall respond with reasonable and necessary force. All actions by the officer are governed by the situation. An officer is supported by the agency in drawing his firearm pursuant to official duties when circumstances dictate.  Nonetheless, these guidelines are intended for internal use only, and any violation of these rules shall result in administrative and/or disciplinary action.  They are not intended to create a higher standard of safety or care with respect to third party claims. A violation of the law shall be the basis for civil or criminal penalties.

B.
Justification for the use of Less than Lethal Force

Less than lethal force can be used by an officer in the performance of his duties:

1.
when necessary to preserve the peace, prevent the commission of offenses, or prevent suicide or self-inflicting injury;

2.
when preventing or interrupting a crime or attempted crime against property;

3.
when making lawful arrests and searches, overcoming resistance to such arrests and searches, and preventing escapes from custody, and;

4.
when in self defense, or defense of another against unlawful violence to his person;

5.
and to accomplish lawful objectives.

C.
Justification for the Use of Deadly Force

1.
To defend himself from imminent threat of death or serious injury when other less drastic means are not available or would not be effective to eliminate the threat; or

2.
To defend any other person from imminent threat of death or serious injury when other less drastic means are not available or would not be effective to eliminate the threat, or 

3.
To effect the arrest of a suspect whom the officer has probable cause to believe has committed a crime involving the infliction or threatened infliction of serious physical harm if the officer reasonably believes that the suspect’s escape would create a continuing danger of serious physical harm to any person.

4.
When necessary to destroy a fatally wounded or sick animal after an attempt to locate and receive permission from the animal’s owner.
Note:  Special care should be taken to ensure that no person or property is injured or damaged when an officer fires his weapon.
5.
When necessary to destroy an obviously mad or vicious animal that cannot otherwise be controlled. Animal Control should be contacted first. Only when an Animal Control officer is unable to respond in a reasonable amount of time should an officer destroy an obviously mad or vicious animal. 

Note:  Officers should follow the guidelines set in Chapter 10, section F, paragraph 6.

D.
Shoot to Stop the Commission of a Forcible Felony

1.
Before using a firearm, officers shall identify themselves and state their intent to shoot, when feasible;

2.
Officers shall fire their weapon to stop an assailant from completing a potentially deadly act as described in section IIIC above. Officers should shoot at the largest available mass provided by the assailant as a target area for the officer, to stop the threat and to minimize danger to innocent bystanders;

3.
Warning shots are prohibited except when the officer would otherwise be justified in the use of deadly force. Warning shots are authorized when the use of a warning shot might prevent the use of deadly force by the suspect against the officer or a third person, or when the warning shot might prevent the officer’s use of deadly force against the suspect. Officers should fire warning shots only when there is minimal threat to bystanders.

4.
Officers shall not fire their weapons from a moving vehicle solely to disable moving vehicles. Weapons may be fired at the driver or occupant of a moving motor vehicle only when the officers have probable cause to believe that the subject poses an imminent danger of death or serious, physical injury to the officers or others, and the use of deadly force does not create a danger to the public that outweighs the likely benefits of its use.

5.
Facts unknown to an officer, no matter how compelling, cannot be considered in later determining whether the use of lawful force, particularly that of deadly force, was justified.
E.
Authorized Weapons

An officer is not permitted to use a less than lethal force or deadly force weapons unless qualified in its proficient use as determined by training procedures.  Both on duty and for extra duty employment, sworn officers are authorized to carry only weapons as authorized by this policy. 
1.
The following less than lethal weapons are authorized:

a.
ASP baton expandable batons 16-31 inches

b.
Armor Holding Inc. Defense Technology MK-4 water based non-flammable OC Aerosol 

c.
Armor Holding Inc. Defense Technology MK-10 water based non-flammable OC Aerosol

d.
Armor Holding Inc. Defense Technology MK-46 water based non-flammable OC Aerosol

e.
M-26 or X-26 TAZER

f.
37MM foam baton

g.
37MM shock sock

h.
12 gauge rubber buck shot

i.
Pepper ball gun

All other defensive techniques and or methods, such as escort holds, soft empty hand control, arm bars, and motor nerve points, will be taught during department in-service training. The LaGrange Police Department does not teach or authorize the use of neck restraints or other similar weaponless control techniques.

2.
The following weapons and devices are authorized for use by supervisory personnel or by officers authorized by their immediate supervisor provided the officer or supervisor has received the appropriate training:

a.
Defense Technologies 12 gauge drag stabilized round beanbag.

b.
Defense Technologies #23FS or Omni-blast 100 Flash/sound devices

c.
Defense Technologies Stingball Grenade

d.
Pyrotechnic and non-pyrotechnic OC/CN/CS chemical munitions

e.
12 gauge and 37mm chemical barricade devices

f.
Daycor ® Pepperball launchers

g.
37 mm grenade launcher

h.
37 mm drag stabilized round beanbag and sponge round.

i.
Pepper ball pistol

j.
12 gauge powder OC and CS

k.
12 gauge liquid OC and CS

l.
37MM powder OC and CS

m.
37MM liquid OC and CS

n.
Riot control outdoor use CS grenade

o.
Indoor use CS grenade
Note:  It is understood that the officer may use weapons not intended by the manufacturer as a weapon in response to a sudden attack to defend himself or a third person (Example: Flashlights or radios).

3.
The following lethal weapons are authorized for use by sworn officers that are certified through training:
a.
Glock model # 22, 23,and 27, and 35;

b.
Smith and Wesson model 60;

c.
Mossberg model 500P shotgun;

d.
Remington model 870 shotgun;

e.
Smith and Wesson model 800 shotgun;

f.
Norinco model 98 shotgun;

g.
308 caliber M-14 Rifle;

h.
308 caliber Remington Sniper Rifle; 

i.
.223 caliber M4 Carbine with or without suppressor;

j.
.22LR caliber Glock Conversion with or without suppressor; and  

k.
.22LR caliber Ruger MK-II with or without suppressor.

l.
Heckler & Koch UMP40 sub-gun with or without suppressor.
IV.
Use of Less Than Lethal Force (Internal Procedures)
It is the policy of the LaGrange Police Department to report all incidents of less than lethal force using the guidelines set forth in this policy. The following reporting procedures apply to all incidents in which any force; either with natural weapons such as hands or feet, agency issued weapons, or any other device that is used as an offensive or defensive weapon; other than handcuffing and searching. For example an officer making an arrest that requires the application of an arm bar would need to follow these reporting procedures. An officer involved in an incident involving the use of deadly force, with a weapon or without a weapon, shall follow the guidelines set forth in Chapter 11 V.

Note:  This agency will respect the rights of the federal government to conduct an independent investigation to identify any civil rights violations that may have occurred. The agency will not order or request any of its members who may be suspected in such violations to confer with federal investigators without the advice of counsel.

Note:  Use of less than lethal force in which no injury occurs and/or no property damage occurs will still be investigated as outlined in this section.
A.
Responsibility of the Officer(s) Involved

The shift supervisor, or available supervisor in his absence, shall be immediately informed of each incident involving police response to aggression/resistance by officers of the agency. The primary arresting officer shall immediately render first aid if necessary and seek medical attention if necessary. The supervisor will be advised when medical attention is required for an arrestee.

1.
As soon as possible but always before the end of the officer’s tour of duty the primary officer shall submit a detailed Police Response To Aggression/Resistance Report to the shift supervisor outlining specifically the events leading to the use of force, the force used, and actions taken after force was used.
2.
All other officers involved or witnessing the incidents shall submit a “Supplemental Police Response To Aggression/Resistance Report” to the shift supervisor prior to the end of their tour of duty.

3.
Any officer that is injured during a response to aggression/resistance incident shall inform his supervisor immediately and assist the supervisor in completing the necessary workman compensation forms.

B.
Responsibilities of the Shift Supervisor
Upon notification of the use of less than lethal force by subordinate personnel, a supervisor shall investigate the incident and indicate on the Supervisors Police Response To Aggression/Resistance 

Supplement if the officer(s) actions were proper and if not initiate the appropriate action. When reviewing the Response to Aggression/Resistance Report, the reviewing supervisor will assess the level of force applied based on three factors 1) the need for the application of force 2) the relationship between the need for and the amount of force used and 3) the extent of injury resulting from the applied force.  In addition, the supervisor will assess the use of force utilizing the Objective Reasonableness standard and other factors surrounding the incident.

1.
The Police Response To Aggression/Resistance Report, the incident report, and other documents shall be forwarded to the Patrol Commander, who will forward all documents to OPS for review, and a copy of the use of force report to the Chief of Police.

2.
The supervisor shall ensure that photographs are taken of any injury sustained by anyone involved in a police response to aggression/resistance incident.

Note: Photographs documenting no injury may also be very important.
3.
The responding supervisor shall interview the suspect, at the scene, on the in-car video/audio system in order to get a verbal record of the suspect’s account of the incident as quickly after the incident as possible. If the supervisor feels it is not prudent to interview the suspect at that time, due to a hostile environment, the supervisor may move to another location for the interview. The supervisor may place the suspect in front of the camera if he deems this action as necessary for the investigation.


4.
The responding supervisor will also interview all known witnesses to get their account of the incident as quickly after the event as possible.

5.
The responding supervisor will interview the Officer(s) involved in the incident, at the scene, and record the interview audibly on the in car video/audio system. The supervisor may choose to interview the officer(s) at a later time due to the officer’s emotional state, the propensity for additional violence at the scene, or for other reasons as articulated by the responding supervisor.

6.
The responding supervisor shall ensure audio/video tapes are entered into evidence as soon as possible.

C.
Property Damage

Upon notification of property damage resulting from a police response to aggression/resistance incident, a supervisor shall investigate the incident fully.  A detailed accounting to include the property owner and the extent of damage will be prepared and processed as indicated in section IVB of this policy.  Photographs of the damaged property shall be taken as directed by the supervisor.

D.
Responsibilities of the Office of Professional Standards

Office of Professional Standards Personnel shall review all incidents of police response to aggression or resistance, complete the section provided at the bottom of the supervisors review, and forward a copy to the Chief of Police. 

If the OPS determines there is reason to believe that the force used was inappropriate the Chief of Police may order an investigation into the incident.
E.
Purpose of the Follow-up Investigation

All incidents involving police response to aggression/resistance shall be reviewed by the appropriate authority to determine:

1.
If action was within the agency rules, policies and procedures;

2.
If relevant policy was understandable and effective to cover the situation; and

3.
If training was adequate.

4.
All findings of policy violations or training inadequacies shall be reported in order for appropriate action to be taken.

V.
Use of Deadly Force (Internal Procedures)
This procedure establishes responsibilities and duties concerning the investigation into the use of deadly force incidents, in which injury occurs.  This includes, but is not limited to, the use of firearms.  The investigative procedures used, coupled with the subsequent adjudication process, are the most important elements in maintaining the confidence of the public and employees if the actions of an officer are in question.

A.
Responsibilities of Officer(s) Involved
1.
When an officer responds to aggression/ resistance, that results or is alleged to have resulted in injury or death, he shall do the following as soon as possible:

a.
When a firearm is involved, holster the weapon, without unloading, or reloading it;

b.
Determine the physical condition of any injured person and render first aid;

c.
Request emergency medical aid if needed;

d.
Notify the Communications Center of the incident and location; and

e.
Detain all witnesses and secure the crime scene.

2.
Unless injured, the officer will remain at the scene until the arrival of the appropriate investigators.  However, if the circumstances are such that the continued presence of the officer at the scene might cause a more hazardous situation to develop (i.e., violent crowd), the ranking commanding officer at the scene shall have the authority to instruct the officer to be taken to another, more appropriate location.

3.
The officer shall protect his weapon for examination and submit it to the appropriate investigator only.

4.
The officer shall prepare a detailed report of the incident.

5.
The officer shall not discuss the case with anyone except:

a.
supervisory and assigned investigative personnel;

b.
the assigned District Attorney;

c.
his attorney;

d.
and/or mental health professional.

B.
Responsibilities of the Shift Supervisor

The Shift supervisor shall:

1.
Proceed immediately to the scene;

2.
Secure the scene and notify the Chief of Police and the designated investigative unit;

3.
Conduct a preliminary field investigation;

4.
Render command assistance to the assigned investigator(s);

5.
Assist the involved officer(s); and

6.
Submit a detailed incident report of the results of the investigation to OPS, and a copy to the Chief of Police.

C.
Investigative Responsibility

1.
Investigations of deadly force incidents in which injury or death occur will be conducted in a bifurcated fashion, with the Criminal Investigation Division, and OPS making the administrative inquiry, and the GBI conducting any appropriate criminal investigation or review.

2.
All required written reports will be submitted without delay to OPS in original form, and a copy to the Chief of Police;

3.
The Chief of Police is responsible for notifying the governing authority of the incident, or his designee;

4.
Upon approval of the Chief of Police, any comments given the news media will be limited to the basic facts of the incident without speculation or expression of opinion.

VI.
OPS Review of Police Response To Aggression/Resistance
Each month OPS shall conduct an analysis of all police response to aggression/resistance incidents to determine if trends exist that would indicate specific officers use force too frequently, that the department as a whole uses force too frequently, additional training is needed, policy needs modification and/or if equipment changes are needed. OPS will submit findings monthly at a weekly staff meeting and allow input from staff personnel. OPS will submit the results of the analysis on a monthly basis along with specific recommendation (if any) to the Chief of Police. 
OPS will also conduct a documented annual analysis of all response to aggression/resistance incidents which will be included as part of the OPS Annual Report.  This analysis will also be used to reveal if any patterns or trends exist that indicate training needs, equipment upgrades, and/or policy modifications are needed.  

________________________________________

Louis M. Dekmar                 Date

Chief of Police
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